WISCONSIN COASTAL NONPOINT PROGRAM
NOAA/EPA DECISIONS ON CONDITIONS OF APPROVAL

FOREWORD

This document contains the basis for NOAA and EPA’s decision to fully gpprove
Wisconsn's Coastal Nonpoint Pollution Control Program (coastd nonpoint program). It
discusses how the State has met each of the conditions of approva placed on the coastal
nonpoint program submitted by Wisconsin pursuant to Section 6217(a) of the Coastal Zone Act
Reauthorization Amendments of 1990 (CZARA).

The Findings for Wisconsain's coastal nonpoint program were issued on September 24,
1997. Since that time, Wisconsn has undertaken a number of actions to address conditions of
approva onits coastal nonpoint program. Based on those actions and on materids the State has
provided to document how the conditions have been met, the Nationa Oceanic and Atmospheric
Adminigration (NOAA) and the U.S. Environmenta Protection Agency (EPA) find that
Wiscongn has satisfied al conditions of gpprova.

This document is organized in the same fashion as the Findings for Wisconsn's coastd
nonpoint program. Where the origina Findings included a condition, this document repesats the
condition, and discusses how the condition has been satisfied. For further understanding of
terms in this document and the basis for these decisions, the reader is referred to the following:
Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal
Waters (EPA, January 1993); Coastal Nonpoint Pollution Control Program: Program
Development and Approval Guidance (NOAA and EPA, January 1993); Flexibility for State
Coastal Nonpoint Programs (NOAA and EPA, March 1995); and Final Administrative Changes
to the Coastal Nonpoint Pollution Control Program Guidance for Section 6217 of the Coastal
Zone Act Reauthorization Amendments of 1990 (CZARA) (NOAA and EPA, October, 1998).

FINAL APPROVAL DECISON

NOAA and EPA find that State of Wisconsin has satisfied al conditions placed on
gpprova of the Wisconsin coastal nonpoint pollution control program submitted to NOAA and
EPA pursuant to Section 6217(a) of the Coastal Zone Act Reauthorization Amendments of 1990.
Therefore, Wisconan' s coastal nonpoint program meets al program requirements and is hereby
fully approved, congtituting afind goprova decison for the program.

Pesase note that the approval decision made for the Wisconsin coastal nonpoint program
does not relieve the State of any requirements under the Endangered Species Act.

AGRICULTURE

CONDITION: Within three years, Wisconsn will (1) modify the design storm for anima lot
runoff management to be in conformity with the two management measures for confined animd
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facilities and include storage of wastewater and runoff for large units, and (2) include
management measures in conformity with the (g) guidance for nutrient management. Within one
year, Wisconsin will develop a strategy (in accordance with Section X1V, page 15) to implement
the agricultura management measures throughout the 6217 management area.

DECI SION: Wisconsn has met this condition.

RATIONALE:

Confined Animd Fadility Management (Large and Smdl)

In the origind program submittal, Wisconan proposed an aternative management measure for
confined animd fadilities thet relied on the 10-year, 24-hour frequency storm for system design,
which NOAA and EPA found to be less effective than the section 6217(g) management
measures. As stated in the origind findings, “[t]he condition is intended to provide Wisconsn a
reasonable schedule to implement the change to the 25-year storm for both the B1 and B2 (large
and smdl units) management measures.

Under rule changes adopted in June 2002, Wisconsin modified the design storm for animal
feeding operations to be equivaent to the volume of a 25-year, 24-hour storm. Chapter NR 151,
Runoff Management, establishes runoff pollution performance standards and prohibitions for
agricultura practices and meets both the large and smdl confined anima facility management
measures. All livestock producers building new manure storage facilities, or choosing to
subgtantidly dter their existing manure storage facilities must design, congtruct, and maintain

them to comply with groundwater standards and maintain one foot of freeboard storage or
adequate freeboard storage to the equivalent of a 25-year, 24-hour scorm (whichever is gregter).
When a confined anima facility operation ceasesto operate (or manure has not been added or
removed from the facility for a period of 24 months), the facility must be dlosed in a manner that
will prevent future contamination of groundwater and surface waters. Failing and lesking

exiging manure storage facilities in existence on the effective date of the rule that pose an
imminent threet to public hedlth or fish and aguatic life or are causing a violation of groundwater
standards, are required to be upgraded, replaced, or abandoned in accordance with the new rules.

In addition, the new rules require al livestock producers within awater quaity management area
to divert runoff away from contacting feedlot, manure storage areas, and barnyard areas, except
to protect aprivate well (if the aforementioned festures are located updope from the well).
Water quaity management areas are defined as areas within 1,000 feet from the ordinary high-
water marks of navigable waters that consst of alake, pond or flowage; the area within 300 feet
from the ordinary high-water mark of navigable waters that consist of ariver or stream; and a
Stethat is susceptible to groundwater contamination, or that has the potentia to be adirect
conduit for contamination to reach groundwater. Additional manure management prohibitions
state thet al livestock operations shdl not have any the following: 1) overflow of manure
dorage fadilities; 2) unconfined manure piles in water quaity management aress, and 3) direct
runoff from afeedlot or sored manure into the waters of the Sate.



Nutrient Management Measure

Initsorigina program submitta, Wisconsin proposed an aternative management measure for
the nutrient measure; i.e,, to change dements (5) and (6) from “use of the limiting nutrient
concept” and “avoid applications...to frozen soil,” to “limit nitrogen,” and “manage
goplications...to frozen soil,” respectively. The State has withdrawn its proposed dternative
management measure. In June 2002 the State adopted the Agriculture, Trade and Consumer
Protection (ATCP) Rule 50 which includes cregtion of a nutrient management program, as
required by 1997 Wis. Act 27. The program is designed to reduce excessive nutrient
goplications and nutrient runoff that may pollute surface water and groundwater. Under the
program, farmers applying commercid fertilizer or manure must have an annud nutrient
management plan, and must follow that plan. According to ATCP 50, the nutrient management
plan must comply with NRCS technica standard 590. The technica standard calls for
development of fidd-by-field nutrient budgets for al mgor nutrients, aswell as avoiding
gpplications of nutrients as much as possible to frozen soil and during period of leaching or
runoff. When commercid fertilizer, manure, or organic byproducts are gpplied to frozen or
snow covered ground, application is restricted by area and/or time of year (e.g., not alowed on
dopes of greater than 9%, except for manure on dopes up to 12% with well grassed waterways,
that are either contour stripcropped with aternate strips in sod; not dlowed on dopes of Six
percent or less north of Wisconsin Highway 29 and on winter grains throughout the tete, etc.).
These provisons address NOAA and EPA’s origind issues that Wisconsin's program 1) would
not achieve efficient use of dl nutrients (N, P, and K), i.e,, the limiting nutrient concept, by
focusing solely on nitrogen; and 2) would be |ess effective than the 6217(g) management
mesasure because it only sought to manage, rather than avoid as much as possible, gpplications of
nutrients to frozen soil and during periods of leaching and runoff.

Enforceable Policy

With respect to meeting the enforcegble policy eement of the condition, Wisconsin provided a
lega opinion demondtrating that the Wisconsn Department of Naturad Resources (DNR)
possesses the authority to prevent agricultura sources of nonpoint pollution and require
management measure implementation as necessary. Under Wisconsin Statute §281 and §283,
the DNR has the ahility to
1) issue an order to cause the abatement of sgnificant sources of anima waste or agriculturd
nonpoint source pollution when the source is designated as a critica Site in a priority watershed
or priority lake plan, or amodification to such aplan; 2) issue an order to require the
implementation of best management practices for a source designated as a critical Steina
priority watershed or priority lake plan, except if the pollution is caused primarily by animd
wadte; 3) issue anatice of discharge for an anima waste source that has been determined to
discharge a 9gnificant amount of pollutants to waters of the state; and 4) promulgate agricultura
nonpoint source performance standards and prohibitions designed to achieve water qudity
gandards. If an anima waste problem isidentified, the landowner or operator receives a notice
of discharge that identifies the corrective action needed, which if not acted on within a
reasonable time frame, results in the issuance of a point source discharge permit.

3



Under Wisconsin Statute. § 281.20, if the nonpoint source that is the subject of ancticeis
agriculturd, the DNR sends a notice to the land conservation committee created under s. 92.06 of
any county in which the source is located or the Department of Agriculture, Trade and Consumer
Protection (DATCP). DATCP then provides the person who the DNR has determined to be
responsble for the nonpoint source alist of management practices which, if followed, would
reduce pollution to an amount determined to be acceptable by the department, in consultation
with ether the DATCP or the land conservation committee. Thelist setsforth al of the options
available to the person to reduce pollution to that agreed-upon leve of pollution. The DATCP
aso provides each person with an explanation of financid aid and technical assstance that may
be avallable to them for the abatement of pollution and the implementation of best management
practices.

A report isissued within one year after the date of the notice describing the actions taken by the
person receiving the notice and a recommendation as to whether the department should issue an
order to abate the pollution or implement the best management practices. The DNR may not
issue an order until it recaives that report unless the department determines that the pollutionis
causng or will cause severe water quaity degradation which could be mitigated or prevented by
abatement action taken in less than one year, and unless the DATCP files a concurring
determination in writing with the department within 30 days after recelving notice of the
department’s determination. In this case, the DNR may issue atemporary emergency order prior
toissuing anctice if 1) it determines that the pollution is causing or will cause severe water
quality degradation; or 2) the abatement action required by the order does not involve a capita
expenditure.

References in the law make it clear that even the potentid for nonpoint source pollution enables
the DNR to require implementation of management measures. Thisincludes references to
prevention and action once the DNR has become aware of potential damage caused by pollution.
In addition, Wisconsin has adopted rules (ATCP 50) that will provide 70% (standard) and 90%
(hardship) financing to farmers to implement farm conservation practices. Farmers who receive
these funds will be required to implement conservation practices that achieve compliance with
DNR performance standards to prevent nonpoint source pollution.

FORESTRY

CONDITION: Within one year, Wisconsn will develop a strategy (in accordance with Section
X1V, page 16) to implement the forestry management measures on lands other than state and
county lands throughout the 6217 management area.

DECI SION: Wisconsn has met this condition.

RATIONALE: Wisconsin provided alega opinion demondirating that the Wisconsin
Department of Natural Resources (DNR) possesses the authority necessary to require ingtalation
of best management practices or to stop unacceptable forestry activities to implement the forestry
management measures contained in the State' s Coastal Nonpoint Pollution Control Program.
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Under Wisconsin Statute 8281 and §283, the DNR has the ability to issue an order or cause the
abatement of pollution that it has determined to be sSgnificant and caused by anonpoint sources,
under any of the following circumstances if it is 1) causing the violation of aweater quality
gandard; 2) sgnificantly impairing aquatic habitat or organisms, 3) restricting navigation due to
sedimentation; 4) deeterious to human hedth; or 5) otherwise sgnificantly impairing water
quaity. The State can further issue an order to require the implementation of best management
practices for a source designated as a critica Ste in a priority watershed or priority lake plan.
Each priority watershed and priority lake plan has established water qudity objectives and
identified best management practices for achieving the objectives.

If the department determines that an owner or operator is required to implement best
management practicesin a priority watershed or priority lake area, the department can send a
written notice of intent to issue an order to implement the designated best management practices
to the owner or operator. The notice of intent to issue an order describes the department's
findings and intent, and includes a date by which that person is required to abate the pollution or
implement the best management practices. That date is & least one year after the dete of the
notice unless the department determines that the pollution is causing or will cause severe water
quaity degradation that could be mitigated or prevented

by abatement action taken in less than one year. In its determination under this subsection, the
department considers the nature of the actua or potential damage caused by the pollution and the
feadbility of measures to abate that pollution.

Between 1995 and 1997, Wisconsin conducted an extensive forestry best management practices
(BMP) monitoring program on timber salesto determine 1) the effectiveness of the BMPsin
protecting water qudity; 2) the extent to which they are being gpplied throughout Wisconsin; and
3) the effects of not applying the BMPs where needed. Asaresult of the study, it was suggested
that extensve monitoring for the effectiveness and extensveness of use of forestry BMPs
continue, dong with education for individud forestry landowners.

URBAN
CONDITIONS:

NEW DEVELOPMENT: Within three years, Wisconsn will includein its program
management measures in conformity with the 6217(g) guidance for new development activities
lessthan five acres. Within one year, Wisconsin will develop a strategy (in accordance with
Section X1V, page 16) to implement the new devel opment management measure throughout the
6217 management area.

SITE DEVELOPMENT: Within three years, Wisconsn will include in its program
management measures in conformity with the 6217(g) guidance for Ste development and
enforceable policies and mechanisms to ensure implementation of the Ste development
management measure throughout the 6217 management area.

CONSTRUCTION SITE EROSION AND SEDIMENT CONTROL: Within two years,
Wisconsn will provide in its program for implementation of the management measure on
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congtruction stes less than five acres that do not involve congtruction of one-family and two-
family dwellings within the 6217 management area.

CONSTRUCTION SITE CHEMICAL CONTROL: Within two years Wisconsin will
include in its program management measures that are in conformity with the 6217(g) guidance.
Within one year Wisconsin will develop a strategy (in accordance with Section X1V, page 16) to
implement this management measure throughout the 6217 management area.

DECISION: Wiscondn has met these conditions.

RATIONALE: Wisconsn has included management measures in its program that are
consstent with the New Development and Site Development Management Measures. In June
2002, Wisconsin adopted new rules (NR 151, subchapter 111) that establish performance
standards for non-agricultura facilities and practices that cause or may cause nonpoint runoff
pollution. These rules apply to al new development and redevelopment activities that disturb a
minimum of five acres, until March 10, 2003. After March 10, 2003, the standards will apply to
land disturbance activities that disturb one or more acres of land. These requirements apply
gatewide under Wisconan's Pollution Discharge Elimination System (WPDES) permits. Asa
result, all development and redevelopment activities within the Section 6217 management area
that are greater or equal to one acre will be covered by the new rule requirements. Areas of
disturbance that are less than one acre, but that are part of alarger development plan (i.e., a
subdivison), will fal under the provisons of NR 151.

The New Deve opment and Site Devel opment Management Measures are met by
implementation of NR 151. Section 151.12 sets post-construction performance standards for
new development that require reduction of total suspended solids (TSS) loadings by 80 percent,
based on an average annual rainfall, as compared to the absence of runoff management contrals.
For in-fill development under 5 acres that occurs within 10 years after the effective date of the
rule (June 2002), the TSS load is set at 40 percent, but increases to 80 percent after 10 years, or
in 2012. If adesign cannot achieve the applicable TSS reductions as specified in NR 151, the
storm water management plan that is developed and implemented as a requirement for each
congruction sSite must include awritten and Site-pecific explanaion why thet level of reduction
isnot atained, and the TSS load must be reduced to the maximum extent practicable.

In addition to setting TSS load reduction requirements, entities conducting development and
redevel opment activities mugt, as part of Site plan design and implementation, keep impervious
surfaces out of “protective areas’ to the maximum extent practicable. Protective areas are
defined as areas of land that commence at the top of |ake channels, streams and rivers, or a the
delineated boundary of wetlands, at the greatest of widths from the top of the channel or
delinested wetland boundary to the closest existing impervious surface. The width determination
isdefined in the rules. For example, impervious surfaces cannot be built within 75 feet of
outstanding resource waters, exceptional resource waters, and wetlands in areas of specid naturd
resource interest. Lakes, highly susceptible wetlands, and perennid and intermittent streams
must have a 50-foot minimum buffer. Where land disturbing congtruction activity occurs within
a protective area and no impervious surface is present, sod or self-sustaining vegetative cover of
70 percent or greater must be established and maintained to provide for bank stability,
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maintenance of fish habitat and filtration of pollutants from upland overland flow areas where
sheet flow conditions exist. Non-vegetative materias such as rock riprap, can be used on the
bank to prevent erosion on step dopes. In addition, best management practices such asfilter
grips, swaes or wet detention basins may be located in the protective areas. The rulesaso
establish infiltration runoff volume levels and pretrestment options.

Implementation of the NPDES Phase 11 Storm Water requirements will result in the
implementation of management measures that are cons stent with the 6217(g) guidance for the
following two management measures:

. Congtruction Site Erosion and Sediment Control; and
. Congtruction Site Chemica Control Management Measures.

Because these activities will be subject to NPDES or SPDES requirements, EPA and NOAA wiill
no longer independently review these two management measures for congstency with the
Coastal Nonpoint Program requirements.

In addition to meeting the management measures through application of the Storm Water Phase
Il Ruleto al new development and redevelopment over one acre, statewide (Starting on March
10, 2003), the State has adopted Chapter NR 155, the Urban Nonpoint Source Water Pollution
Abatement and Storm Water Management Grant Program.  The purpose of this grant program is
to promote management of urban runoff from existing urban areas, developing urban aress, and
aress of urban redevelopment. Its god isto achieve water quality Sandards, minimize flooding,
protect groundwater, and implement the non-agricultural nonpoint source performance sandards
discussed above. Runoff management grants can be awarded for controlling pollution from a
single source on a property to controlling multiple pollution sources within a specified drainage
area. The projects will include designing and ingtaling urban best management practices,
including stream bank or shoreline stabilization projects. Awards are availablefor locd
assistance grants for urban runoff projectsin areas that are expected to become urban within 20
years, aswell asin areas that are dready consdered urban. The award may aso help cover the
cost of abating urban runoff from areas geographically surrounded by urban aress.

ROADS, HIGHWAY S AND BRIDGES: Within three years, Wisconan will indudein its
program a management measure that isin conformity with the 6217(g) guidance for runoff
systems.

DECISION: Wisconsin has met this condition.

RATIONALE: InJune 2002, Wisconsn adopted revisonsto its rules that resulted in the
redesign of its Nonpoint Source Water Pollution Abatement Grant Program (Chapter NR 120).
The revisons focus on three areas. 1) statewide performance standards, including transportation
performance standards; 2) loca implementation and enforcement; and 3) expanded financid
assgtance. In order to meet the runoff systems management measure for existing roads,
highways, and bridges, the State had to demondtrate thet it had in place a program to identify
priority and watershed pollutant reduction opportunities (e.g., improvements to existing urban
runoff control structures), and establish a schedule for implementing gppropriate controls. Under
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Chapter NR 120, while the State will be phasing out its priority watershed and priority lake
projects activities, it will be implementing Chapter NR 151, Runoff Management; Chapter NR
153, Targeted Runoff Management Grant Program; and Chapter NR 155, Urban Nonpoint
Source Water Pollution Abatement and Storm Water Management Grant Program. Under these
new grant programs, the Department of Natura Resources (DNR) will sdlect projects for funding
on an annud bag's, with advice from the Wisconsin Land and Water Conservation Board. The
competitive scoring system will take into account water quality, extent of pollutant control, and
projects that are consgstent with county land and water resources management plansand DNR’'s
priorities established on a geographic basis.

Under Chapter NR 155, the Urban Nonpoint Source Grant Program, grants will be awarded for
controlling nonpoint sources of ssorm water runoff from existing urban areas, developing urban
aress, and areas of urban redevelopment. Godl's of the Urban grant program include achieving
water quaity standards, and implementing the nontagricultural nonpoint source performance
standards under Chapter NR 151. Specific to addressing runoff management systems from
roads, highways and bridges, digible activities include reducing runoff from

“trangportation...|land uses where the land uses contain source areas that generate above average
urban runoff volumes, peak flows or pollutant loadings” In order to meet the runoff sysems
condition, Wisconsin will provide grants for existing roads, highways and bridges in both urban
and non-urban areas where poorly designed or maintained roads and bridges are generating
sgnificant eroson and pollution loads to locd waters. The State will apply the statewide
performance standards in Chapter NR 151 (cross-referencing Chapter Trans 401), which arein
compliance with the Section 6217 (g) measures and suggested practices.

Furthermore, under Chapter NR 155, Wisconsin has established a* developed urban area
performance standard,” which gpplies to highways under the sole and exclusive jurisdiction of
the Department of Transportation (DOT) that are located within municipdities that are subject to
storm water permit requirements. For these highways, by March 10, 2008 the DOT must 1)
design and implement a storm water management plan that attains a 20 percent reduction in total
suspended solids (TSS) in runoff that enters waters of the state as compared to no storm water
management controls; and 2) by March 20, 2013 they must achieve a 40 percent reduction in
TSS. Transportation facilities not under the exclusve jurisdiction of the DOT are required to
meet the same levels of TSS reduction through the performance standards listed for
municipalities that are subject to the municipal sorm water permit requirements. All of these
activities demondtrate that Wisconain has in place both short and long term opportunities and
schedules to identify and address priority and watershed pollutant reduction opportunities for
exiding roads, highways and bridges.

MARINASAND RECREATIONAL BOATING

CONDITION: Within one year, Wisconsin will develop a strategy (in accordance with Section
X1V, page 16) to implement the solid waste, fish waste, liquid materid, petroleum control, and
boat cleaning management measure throughout the 6217 management area. Within three years,
Wiscongn will include in its program management measures for solid waste, fish waste, liquid
materid, petroleum control, and boat cleaning in conformity with the 6217 guidance.
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DECISION: Wisconsn has met this condition.

RATIONALE: Wisconsin has published state officia Best Management Practices (BMP)
guidance for marinas that addresses dl of the marina and recreetiond boating management
measures in the condition. This guidance is currently available in threeforms. 1) asa
supplement to the Wisconsin Natural Resource Magazine Publication # CE-4002-2002, which
was sent to 130,000 subscribers;

2) as a separate, stand-aone guidance document, 11,000 copies of which is being distributed,
initidly to every marinain the 6217 management area, and ultimately to marinas and a boeating
events statewide; and 3) on the DNR’swebsite. The stand-aone guidance document will be
accompanied by ajoint cover letter from WI DNR’s Directors of the Bureaus of
Intergovernmenta Relations and Watershed Management stating that the article represents
Wisconan's officid BMP guidance to reduce pollution for marinas and boat operators. The
Governor of Wisconsin has aso issued a Press Release announcing Wisconsin's BMP Guidance
for Marinas and Boat Operators. In order to implement the BMPs, the Wisconsin Coastal
Management Program has issued a Request for Proposals for Coastal Management Grant
Program funds to conduct marina BMP activities, as identified in the State' s officid BMP
guidance. The State generally enforces the prohibition of the disposal of solid waste in waters of
the state through Section 29.29 of the Wisconsin Statutes.

HYDROMODIFICATION

CONDITIONS: Within three years, Wisconsn will include in its program management
measures for chemica and pollutant control a damsin conformity with the 6217(g) guidance

and dams that are constructed on non-navigable waters. Within three years, Wisconsin will
develop a processto identify and devel op strategies to solve nonpoint source problems caused by
streambank and shoreline erosion that do not come up for review under existing permit
authorities.

DECISION: Wisconan has met this condition.

RATIONALE: InJune 2002, Wisconsn adopted new non-point pollution rules that included
congtruction Site performance standards for new development and redevelopment (NR 151.11).
These new rules apply to congtruction stes with five or more acres of land disturbing activity
until March 10, 2003, a which point any construction Site that has at least one acre of land
disturbing congtruction activity after that date are covered by these new rules. The rulesrequire
that a written plan be developed for each congtruction ste that specifiesthat: “the use, storage
and disposdl of chemicdss, cement and other compounds and materias used on the construction
gte shdl be managed during the congtruction period to prevent their trangport by runoff into
waters of the state”” Thisrule gppliesto al dam congruction sites, whether new or maintenance
activities (except for routine maintenance for projects of less than five acres of land disturbance
if performed to maintain the origind line and grade, hydraulic capacity or origind purpose of the
facility), aswell as whether on navigable or non-navigable waters of the state. Since for the
purposes of Section 6217 the gpplicability of these rulesisto dams defined as either 25 feet or
more in height and greater than 15 acre-feet in capacity or 6 feet or more in height and greater
than 50 acre-feet in capacity, it islikely that Wisconan's rules requiring congruction Site
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chemica control planswill goply in dmog, if not dl, cases of dam congtruction where
condruction Ste chemicd runoff isan issue.

Wisconsin has demongtrated through both its previous and newly revised versions of its
Nonpoint Source Water Pollution Abatement Program, and its current targeted runoff
maregement grant and urban nonpoint source and storm water management grant program, that
it has a process to identify and devel op strategies to solve nonpoint source problems caused by
sreambank and shordline erosion that do not come up for review under existing authorities.

Under its previous priority watershed and priority lakes projects, the state systematically
assessed eroding stream banks and took action to stabilize those significantly eroding banks by
providing grants for priority projects. Wisconsin provided NOAA and EPA with a copy of the
Lake Mendota Priority Watershed Project Summary as an example. The Project included a
streambank erosion inventory and cal culated that an estimated 728 tons of sediment erodes from
streambanks annually, or about eight percent of the watershed’ stotd sediment load. The state's
priority watershed plans are used by the state to guide implementation of best management
practices.

While the priority watersheds and priority |akes program will be phased out over the next few
years, the state will continue to use other resources such as the County Land and Water Resource
Management Plans to devel op strategies and establish priorities for addressing nonpoint source
pollution, including streambank and shoreline erasion. In Wisconsin, every county must prepare
aland and water resource management plan. The DATCP must gpprove the county plan, for up
to five years, in consultation with the state land and water conservation board. A plan includes
water quaity and soil eroson conditions throughout a county; water quaity objectives for each
basin; priority watersheds and priority lakes, key problem water quality and soil erosion aress,
and conservation practices needed to address these water quality and soil eroson areas. The
DATCP isrequired to consult with the DNR when determining key water qudity problem areas
and water qudity objectives. When determining annua grant alocation plans, the DATCP' s
grant priorities specificadly include the relative severity and priority of the water qudity and soil
erosion problems addressed and the likelihood that funded activities will address and resolve
high priority problems identified in gpproved county land and water resource management plans.

As described above under the roads, highways and bridges management measure, the grants will
be provided under Chapter NR 151, Runoff Management; Chapter NR 153, Targeted Runoff
Management Grant Program; and Chapter NR 155, Urban Nonpoint Source Water Pollution
Abatement and Storm Water Management Grant Program. Under these new grant programs, the
Department of Naturd Resources (DNR) will sdect projects for funding on an annud basis, with
advice from the Wisconsin Land and Water Conservation Board. The competitive scoring
system will take into account water quality, extent of pollutant control, and projects thet are
consstent with county land and water resources management plans and DNR's priorities
established on a geographic basis. Streambank tabilization islisted as an digible project a NR
155.14(2): “[t]he department may provide a runoff management grant under s. NR 155.21 for a
project to design and ingtdl urban best management practices, stream bank stabilization projects
or shordine stabilization projects necessary to control pollution.” Based on these activities,
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NOAA and EPA find that the state hasin place a strategy that addresses priority streambank and
shoreline nonpoint source pollution problems.

ADDITIONAL MANAGEMENT MEASURES

CONDITION: Within one year, Wisconsn will identify a process for determining whether
additional measures are necessary to atain or maintain water quaity standards in threatened or
impaired waters. This process will include the identification of coastd watersthat are not
attaining or maintaining water qudity standards, the identification of land uses causing or
threatening water quaity impairments, and identification of critical coastd aress.

DECI SION: Wisconsan has met this condition.

RATIONALE: Wisconsin has developed the following process for identifying additiona
management measures, which NOAA and EPA find meets the programmiatic requirements for
implementing additional management messures. Firs, the State will identify coastal waters not
meeting water quality standards where the section 6217(g) measures have been implemented.
Coastd waters not meeting water quality standards are generaly identified as Great Lakes Areas
of Concern or impaired waters on the 303(d) list. Onceit has been determined that
implementation of the (g) management measures is insufficient to control pollutants to the extent
dlocated for nonpoint sources and subsequent to implementation of Remedia Action Plans for
Areas of Particular Concern and Tota Maximum Daily Load implementation Plans, the State’s
Coastal Nonpoint Source Inter-agency Task Force, made up of DNR, DOA, DATCP, DOT and
Commerce, will coordinate activities among state agencies and programs to identify the
sgnificant geographic locations, land uses, and the type of additiond management measure(s)
needed. For example, the need for riparian buffers has aready been identified as a management
practice needed to supplement control of anima lot runoff management and cropland pollutant
loss. Individud programs will develop additiond management measures with the assistance of
the Inter-agency Task Force. For example, where thereis aneed for additiona forestry BMPs,
the Department of Natural Resources Bureau of Forestry would provide the leadership for the
development of the additional management measures.

Thefina step in the process will be evauation of the effectiveness of the additional management
measures. The State will provide further monitoring of water quality and evauation of the
additional management measure implementation. If the evaluation shows that the measures are
meseting water quality standards, the process will end. However, if the implementation is not
successful, the process will be repeated.

MONITORING

CONDITION: Within one year, Wisconsin will include a plan that enables the State to assess
over time the extent to which implementation of management measuresiis reducing pollution
loads and improving water quality.

DECI SION: Wisconsin has met this condition.
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RATIONALE: TheWisconsn DNR has developed a monitoring strategy that will establish a
“basding’ of water qudity information for lakes and streams in the 6217 management area. The
monitoring Strategy requires each of the seven Geographic Management Unitsin the State’s
6217 management area to establish the basdine information using a sandard set of scientificaly-
based metrics emphasizing biologicd, fishery and physicad habitat methods. The basdline
information will be built on previous monitoring work, and itsintent is to determine the

condition of the water and whether or not the lake or stream is meeting its designated use.
Eventudly, the stat€' s god isto establish abasdine for dl streams and lakes over aperiod of
years, with monitoring focusing on representative streams within watersheds a the first stages.

The monitoring strategy will require revisiting the lakes and streams periodically every fiveto

SX years, to assess the changes. In addition to the baseline monitoring, the state has tracked
participation and calculation of pollutant load reductions for every specid priority watershed
project as ameasure of progress. Wisconsin will continue specia project monitoring to evauate
water qudity improvements associated with implementation projects funded through priority
watershed projects, the targeted runoff management grant program, and the urban nonpoint
source and storm water management grant program.

In addition to the DNR’ s monitoring strategy, over the past eight years the DNR has been
working in conjunction with the U. S. Geologica Survey to monitor smal wetersheds statewide
where nonpoint source best management practices have been ingdled. Theintent of this
program has been to assess the effectiveness of best management practices and determine
whether the designated uses are being met. The 11 sites chosen for this project (nine rura and
two urban) represented the mgjor stream categories and types of NPS occurring in Wisconsin.
Also, snce 1992, the Lake Michigan side of Wisconsin has been involved in the USGS Nationd
Water Qudity Assessment Program, which has involved water quality monitoring. Under this
project, the DNR and county staff have sdected sitesin a new watershed project, analyzed water
quaity and stream habitat at the Site during the initid stage of the project, and noted
improvements in the months after alandowner adopts needed conservation practices. This
program focuses on management activities such as barnyard runoff controls, manure
management, stream bank fencing and other agricultura practices.



